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PROPCSED DEGISION

This claim against the Government of Cuba~ filed under Title V of the

International Claims Settlement Act of 1949. as amended~ in the amount of

$90.000.00. was presented by FRANK R. ESPO$iTO and is based ~pon the

asserted loss of certain real and personal properties in Cuba including

securities in a Cuban corporation. Claimant has been a national of the

United States since birth°

Under Title V of the Internationa! Claims Settlement Act of 1949

[78 Stat. lll0 (1964) 22 UoS.Co §§1643-1643k (1964)~ as amended~ 79 Star.

988 (!965)]~ the Co~ission i.s given j~ri.sdic£ion over ciai~s ofnationals

of the United States against the Government of Cuba. Section 503(a) of

the Act provides that the Commission shall receive and determine in.accord=

ance wi.t~ applicable substantive la.w~ including international law~ the

amount and validity of claims by nationals of the United States against

the Government of Cuba arising since JBnuary I~ 1959 for

losses res~ilti.ng fro~ the nationa!izatio~ expro-
priation~ interventio~ or other taking of~ or
special measures directed against~ property
lncl~ding any rights or interests therein owned
wholly or partially~ directly or indirectly at
the time by nationals of th~ United States.



Section 502(3) of the Act provides~    o

The term ~property~ means any property~ right~ or
interest including any leasehold interest~ and debts
owed by the Government of Cuba or by enterprises which
have been nationalized~ expropriated~ ~ntervened~ or
taken by tNe Government of Ouba ~nd debts which are
a charge on property which has been na~ionalized~

expropriated~ intervened~ or taken by the Government
of C~ba~

Section 504 of the Act provides~ as to ownership of clai~s~ that

(a) A clai~ shall not be considered under section 503(a)
of this title unless the property on wn~c~ the claim
was based was owned wholly or partially~ directly or
indirectly by a national of the United States on the
date of the loss and. if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there°
after until the date of filing with the Co~issiOno

The Regulations of the Commission provide:

The claimant shall ~e tNe ~oving party and shall have
the burden of proof on all. issues involved in the
determination of his cl.ai~o (FCSC Reg.~ 45 CoFoRo
§531o6(d) ($uppo 1967)°)

Claimant states that he lived in Cuba from ~,947 to August 1960~ an@

that certain properties including a 6 room apartment~ a 5 roo~ beach home~

appliances~ furnishings~ furniture and clothing contained t~erein~ and

securities i~ s Cuban corporation known as the ~a,int Pot~ SoAo I~known in the

Spanish language as Co~pania Pint~ras E1 Pote $oAo)were taken by the

Cuban Goverr~.~ent between Augnst 1960 and 1961°

In support of the clai~ claimant submitted a copy of a constitution

of a corporation (lacking pages 2 to 9) prepared in Havana~ Cuba in January

1,955 indicating the formation of a Havana b~siness enterprise between hi~=

self and others~ and photocopies of 2 stock certi~icates for 28 shares each~

issued to him by The ~aint Pot~ 8o Ao in Havana on Apri! i~. 195,5 and June 30~

1.95,5. He a!so s~b~itted photocopies of portion of two contracts~apparently

for realt~ several pages ~e~:~,~ ~[,ssing therefrom°
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By Commission let~er of J~ly 5s 1967s claimant was advised as to the

type of evidence proper for s~bmission to establish this claim ~nder the

Act.

On September 19~ 1.967 claimant was invited to s~bmit any evidence

available to him within 45 days from that dates and he was informed~

thats absent s~ch evidences it might become necessary todetermine the

claim on the basis of the existing record. On October 4~ 1968 claimant

was informed of the reduction in the Co~nission’s staff and reminded of

the elements to be established° No additional evidence has been s~bmittedo

Moreovers claimant filed another claim with the C6~ission on behalf

of The Paint p~t~ S. A. on May 1~ 1967 (Claim No. CU=2791) which was d÷nied

for fail~re to meet the b~rden of proof inclnding the fail~re to establish

that The Paint Pots $o A. q~alified as a ~nationa! of the United States~

within the meaning of the Act.
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The Commission finds that claimant has not met the burden of proof

in that he has failed to establish ownership of rights and interest in

property which was nationalized~ expropriated or otherwise taken by the

Government of Cuba. Thus~ the Commission is constrained to deny this

claim and it is hereby denied. The Commission deems it unnecessary to

make determinations with respect to other elements of the claim°

Dated at Washington~ D.
and entered as the Proposed
Decision of the Commission

Nnv

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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